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ORISSA ACT 21 OF 1972

[ THE ORISSA CONSOLIDATION OF
HOLDINGS AND PREVENTION OF FRAG-
MENTATION OF LAND ACT, 1972.]

[Received the assent of the President on the 16th
November 1972, first published in an extraordinary
issue of the Orissa Gazette, dated the 30th
November 1972 ]

AN ACT TO PROVIDE FOR CONSOLIDATION OF
HOLDINGS AND PREVENTION OF FRAGMENTATION OF
LAND FOR DEVELOPMENT OF AGRICULTURE IN
THE STATE OF ORISSA

BE it enacted by the Legislature of the State of

Orissa in the Tweunty-third Year of the Republic of
India, as follows :—

CHAPTER I
PRELIMINARY

1. (1) This Act may be called the Orissa Consoli- f:tg;“‘;‘r‘f&
dation of Holdings and Prevention of Fragmentation commence

of Land AC[’, 1972, ment,

(2) Itextends to the whole of the »tate of
Orissa.

(3) This section shall come into force at once and
the remaining provisions of this Act shall come into
force? on such date or dates as the State Government
may, by notification, appoint in this behalf and
different dates may be appointed for different areas of
the State.

2. In this Act, unless the context otherwise pefniticus
requires,—

(a) “agriculture” includes the raising of crops,
grass or garden produce, horticulture,

1. For Statement of Objects and Reosons see Orissa  Gaxette, Extraordi-
nary, dated the 7th January 1972, (No. 52} and for Repart of Select Commi-
wtee, see ibid, dated the 3rd April, 1972 (No. 425).

2. Sections 2 to G0 came into force thraugnout tee State with effect from
the 1oth August 1973, vide Orissa Gazette, Extraordinary, dated the 8th
August, 1973 (No. 1030 ).
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704  Tue ORissa CONSOLIDATION OF HOLDINGS AND [Or. Act

(Sec. 2-contd.)

dairy farming, breeding and keeping of
live-stock, pisciculture, poultry farming and
use of land as pasture or for forest or for
any purpose Where such use is ancillary to
agriculture ;

(b) “agricultural Jand” means land held or
occupied for agriculture -or for putposes
connected with agriculture and includes—
() a house or similar structure standing

over such land ancillary to agriculture;
and

(fi) trees, wells and other improvements
existing on such land ;

(¢) “Assistant Consolidation Officer” means a
person notified as such by the Consolida-
tion Commissioner to ex¢rcise the powers
and perform the duties of an Assistant
Conselidation Officer under this Act and
the rules made thereunder ;

(4) “Board of Revenue” means the Board of
Revenue constituted under the Orissa g act
Board of Revenue Act, 1951 ; 23 of 1951,

(e) “chaka’ means a compact parcel of land
allotted to a land-owner on consolida-
tion ;

(f) “consolidation” means amalgamation and
redistribution of a parcel or ®[parcels of
land] comprised in different holdings of a
unit for the purpose of rendering .such
holdings more compact ;

Ezplanation—For the purpose of this
clause, holding shall not include the follo-
wings—

¥ (i) lands which are covered by * [orchards,
groves or homesteads] by the date of
publication of a notification in the
official Gazette under sub-section (J)
of section 6;]

1. Substituted by the Orissa Consolidation of Holdings and Prevention of
Fragmentation of Land {Amcadment} Act, 1979 {Or. Act 31 of 1979}, s. 2 (a)
w. ¢. f. 23rd May 1979,

2. Substituted by the Orissa Consolidation of Holdings and Prevention of
Fragmentatiott of Land (Amendmeat) Act, 1976 (Or. Act 15 of 1976), s. 2 (a).

3. Substituted by the Orissa Consolidation of Holdings and Preventjon of
Fragmentation of Laad (Amendment) Act, 1979 {Or. Act 31 of 1979}, s. 2 Ib)
w. e, f. 23rd May, 1979, !



B Ly A

(Sec. 2 contd.)

(/1) land which, in the opinion of the Direc-
tor of Consolidatior, is subject to
severe fluvial action, intensive soil
erosion or prolonged water-logging or
1S dotherwise unfit for cultivation ;
an

(iii) such other areas as the Director of
Consolidation may declare to be un-
suitable for the purpose of consoli-
dation:

! [Provided that no such declaration shall be
made on a claim preferred by any land-owner
if such claim is preferred after the date of
publication of the Provisional c¢onsolidation
Scheme relating to the area under section 18;

(g) “consolidation area”™ me¢ans the area in
respect of which a notification under sub-
section (1) of section 3 has been issued ;

(h) “Consolidation Commissioner” means the
Consolidation Commissioner notified as

. such by the State Government to exercise
the powers and pexform the duties of the

- Consolidation Commissioner under this
Act and the rules made thereunder ;

() « Consolidation Committee” means a
" Committee to be constituted for each unit
in the prescribed manner for the purposes
- ofithis Act which shall ¢onsist of at least
© one representative of the landless persons
and of ecach category of land-owners of
the unit and one person from among the
members of the Scheduled Castes and
Scheduled Tribes of the unit if the afore-
said representatives do not include a mem-
ber of the said Castes and Tribes ;

(j) “Consolidation Officer” means a person
notified as such by the Board of Revenue
to exercise the powers and perform the
duties of a Consolidation Officer under
this Act and the rules made thereunder ;

- . (®) «“Consolidation scheme” means the scheme

of consolidation prepared under this Act;

- - 1, Inserted By the Orissa Consolidation of Holdiogs and Preventlon of
Fragmentstion . of Land. (Amendment} Act, 1979 (Or, Act 31 of 1979% 5. 2 (¢),
wie, f. 230d May, 1979, - -

(89—73 (a) Law]
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(Sec. 2 contd}

' [(k-1) “co-operative society” means a Society
registered ot deemed to have been regjster-
ed under the Orissa Co-operative Societies
Act, 1962 and includes aLand Development Orissa Act 2
Bank as defined in that Act;] of 1963

(1) « Director of Consolidation ” means the
person notified as such by the State
Government to exercise the powers arnd to
perform the duties of the Director of
Consclidation under this Act and the
rules made thereunder and shall include
an Additional Director of Consolidation,
a Joint Director of Consolidation and a
Deputy Director of Consolidation appoin-
“ted by the State Government o discharge

- ‘any of-the functiops of the Director under
this Act ; o
(m) “fragment” means a compact parcel of
agricultural land held by a land owner by
- himself or joidtly with otbefs comprising
an area which is less than ;—
- (/) one acre in the districts of Cuttack,

- Puri, Balasore and Ganjam aund in the

Anandpyr Subdivision in - the district
of Keonjhar ; and -
(fi) two acres in the other areas of the

(n) “holding” means a parcel or parcels of land
forming the subject-matter of a separate
tenancy; '

(O)"‘“t‘]and * means land of whatever descrip-
ion ;
() ' land owner ” means—

(1) araiyat ;

(#) a service tenure holder *

(#ii) a tenant ;

(iv) a land holder,

and includes a Grama Panchayat, .a Local

Authority or a Co-operative Society which
holds land ; '

. N Insertch by the Qrissa Consolidatjon of Holdings and Prevention of
Fragmentation of Land (Amendment) Act, 1976 (Ot Act.15 of 1578), 5.2 :(b).

L N
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3 of [959.

all, 17/«
(Sec. 3)

{q) *' prescribed ” means prescribed by rules
made under this Act ;

(r) * public purpose * includes any purpose in
relation to any common need, convenience
or benefit of the village ;

(s) * rectangulation ” means the process of
dividing the area of a unit into rectangles
and parts of rectangles of convenient sizes
with a view to regulating the allotment
of chakas during consolidation ;

() * rules ” means rules made under this Act;

(x) “ unit ”” means one or more villages -noti-
fied as such under sub-section (7) of sec-
tion 6 for the purpose of framing a single
scheme of consolidation in respect thereof;

(v) “ village ” means any tract of land which
has been recognised as a village in the
revenue records or which the Board of
Revenue may, from time to time, declare
to be a village or which has been constitu-
ted as such under sub-section (4) of
section 7 ; and

(w) words and expressions used in this Act

- but not defined shall have the same

meanings as assigned {0 them in the Orissa
Land Reforms Act, 1960 .

Provided thbat such of the words and expressions
as aforesaid which are not defined in the Orissa Land
Réforms Act, 1960 shall have the same meanings as
assigned to them in the Orissa Survey and Settlement

Act, 1958.
' ' CHAPTER I

PREPARATION OF MAP AND LAND
| REGISTER

3. (1) The State Government may, where they Dedlartion
are of opinion that any area may be brought under 283 nofiies
consolidation operations, issue a notification to that ing_consoli.
effect whereupon it shall become lawful for the don

Consolidation Officer or his subordinate or any other

officer acting under his authority—

(a) to enter upon and survey in connection
with rectangulation or otherwise and to
take levels of any land in suchk area, if
necessary ; :



(Sec. 4)

{b) to clear by cutting or removing any tree,
jungle, fence, Standing crep or other
material obstruction during such survey or
taking of levels ; and

{c) to do all acts necessary fo aseertain the
suitability of the area for consolidation
operations.

(2) The Consolidation Officer shall cause public
notice of the notification issued under sub-section (1)
to be given in the prescribed mannes.

(3) The Assistant Consolidation Officer shall ten-
der compensation to the person concetned for any
damage which may have been caused by any action
taken under sub-section (1) and in case of any dispute
as to the assessmen! or payment of the amount so
tendered, he shall refer the matter for decision by the
Consolidation Officer whose decision thereon shall be
final and shall not be questioned in-any court of law.

4. Upon the publication of the notification
it of issued under sub-section (/) of section 3 in the Offi-
" clal Gazette, the consequences as hereinafter setforth,
shall, subject to the provisions of this Act, emvsue in
the consolidation area till the publication of notifica-
tion under section 41 or sub-section (¥) of section 5,
as the case may be,—

(1) the consolidation grea shall be deemed: to0. be
under consolidation operations and ‘the duty of prepa-
ration of record-of-rights and map of each village
comprised in the area shall be performed by éq
Assistant Consolidation Officer who shall prepare
them in the manner hereinafter provided ;

(2) notwithstanding anything contained in any
law for the time being in force, no land owner, except
with the permission in writing of the Consolidation
Officer previously obtained, shall, after publication of
the notification under *[sub-section (J) ] of section 13,
transfer by way of sale, gift, mortgage or exchange
any agricultural land, other than the categories of
land mentioned in the explanation to clause (f) of

1. Substituted by the Orissa Coselidation of Holdings and Prevention of
Fragmentation of Land (Amendment) Act, 1979(0r. Act 31 of 1979), 8 3 (a} (i},
w, e.f. 23rd May 1979,



16 of 1908

Acr, 1972
(Sec. 4-contd)

seetion 2 ; [and no document purporting to effect any
such tramsfer shall be registered by a registering
officer appointed under the Registration Act, 1908
unless the document is accompanied by a certified
copy of the aforesaid written permission;]

’[ (2-6) no land-owner shall, after the publica-
tion of the Map and Land Register under section9,
convert any land in the unit to be used in any mann-
er 50 as to render it unsuitable for consolidation
without obtaining the permission in writing of the
consolidation officer.] '

_ (3) every proceeding relating to Survey, prepara-
tion and maintenance of record-of-rights and settle-
ment of rent shall stand abated after publication
of éahe notification under sub-section (/) of section:6;
an . .

(4) every suit and proceedings for declaration’
of any right or interest in any land situate within
the consolidation area in regard to which proceedings
could be or ought to be started ynder this Act, which
is pending before any Civil Court, whether of the
first instance or appeal, reference or revision: shall,
on an order being passed in that behalf by the Court
before which such suit or proceeding is pending,
stand -abated : -

Provided that no such order shall be passe‘d; :
without giving the parties concerned an opportunity .
of being heard :

_Provided further that on the issue of 2 netifi-
cation: under sub-section (/) of section 5 in respect
of the said area or part thereof,— -

(&) every order passed by the Court under
clause (4) in relation to the lands situate
in such area or part thereof, as the case
may be, shall stand vacated; and

(b) all such suits and proceedings as are
referred to in clause (3) or clause (4)
which relate to lands situate in such arvea

I. Added by the Orissa Consolidation of Holdings and Prevention of
Fragmentation of Land ( Amendment) Act, 1979 (Or. Act310of 1979),
8, 3:(a) (i), w. e. f. 220d October 1979,

2, Insetied by #1d, s. 3 (8), w. e. f. 23rd May 1979,

3. Substituted by the Orissa Consolidmion of Holdiogs aud Prevention
of Fragmentation of Land {(Amendment) Act, 1976 (Or, Act 15 of 1976), s, 3.



(Secs. 5—6)

" of part thoreof, as the case may b, shall
be proceeded with and disposed of in acco-
rdance with the law as if they had never
abated 1]

Provided also that such abatement shall be
without prejudice to the right of the person affected
to agitate the right or interest which formed the
subject matter of the said suit or procecding, before
the proper consolidation authority in accordance
with the provisions of this Act or the rules made
thereunder,

Cancetlation ~* 3, ([) It shall be lawful for the State Govern-

of uotificment at any time to cancel, by publication of an
order to that effect in the Official Gazette, the
notification made under sub-scction (1), of section 3
in rtespect of the whole or any part of the area
specified therein.

(2) Whoere a notification has been cancelled in
respect of any area under sub-section (/) such area
shall cease to be under consolidation operations
with effect from the date of the cancellation.

Brparaion 6, (1) As soon as may be after the publication
register_and of the notification under sub-section (1) of section 3,
deermina: the Director of Consolidation shall issue .8 notifica-
sion and tion constituting units and initiating preparation of
o’ maps and land register in respect of cach unit which
1r#* * ] * 1
shallbe [ : 1 published at
a conspicuous place of the village for a period of

not less than fifteen days.

" (2) Upon publication *[in the village] of the
notification under sub-section (7) and subject to the
provisions hereinafter contained, the Assistant Con-
solidation Officer shali—

_ (@) prepare the Map of each village in the
" congolidation arca in the prescribed
manner,

1. Omitted by the Qrissa Consolidaton of Holdings and Prevention of
Fragmeniatian of Land (Amendment) Act, 1979 (Or. Act 31 of 1979),.5. 4 (a),
w. e, f, 23rd May 1979,

2. Substituted by ibid., 3. 4 (8). w. c. f, 23rd May 1979,



(Sec. 7)

(b) prepare a Register known as the land
Register showing particulars of the lands,
interests therein, rent and cess settled
therefor and such other details as may
be prescribed;

(¢) determine in consultation with the Con-
solidation Committee the valuation of —

(/) lands, after taking into consideration
their produtivity, location, availabi-
lity of irrigation facilities and other
relevant factors, if any; and

() hovses, structures, trees, wells and
othcr improvements existing oa such
land;

(d) determine the shares of individual land-

owners in joint holdings for the purpose

- of effecting partition to ensure proper
consolidation.

Ezplanation—The expression ** interests > shall
include the rent receiving interests of a land-owner

and.of the interests of a tenant.

(3) The valuation determined under clause (c)

- of sub-section (2) shall be approved by the Consoli-

QOrissa  Act
16 of 1969

dation Officer with such changes s he deems

necessary.

. (4) The Assistant Consolidation - Officer shall
also prepare such other records as may be prescribed

to facilitate consolidation operations in the unit.

7. (1) Upon the publication of the notification powers relar-
issted under sub-section (I) of section 3, no parti- [ng to partl-
tion of a holding lying in the comsolidation areahoid ing,
under section 19 of the Orissa Land Reforms Act, amalgama,
1960, shall be effected by the Revenue Officer till jngs and to
the publication of the notification under section 41 deter mine
or sub-section (1) of section 5, as the case may be and - effoct
and the Assistant Consolidation Officer and  the chanse inthe
Consolidation Officer shall, in addition to the pOwers Jaros,

vested in them under this Act, have powers to effect

- partition of joint holdings on application of any

party interested not withstanding anything to the
contraty contained in any other law for the time
being in.force: . S L



( Sec. 7-contd.’)

‘[ Provided that a partition on the basis of speci-
fic parcels of and may, on an application made in that
cchalf, be effected—

(@) where all the concerned land-owners agree,
by the Assistant Consolidation Qfficer or
the Consclidation Officer, and ;

(h) where all the concerned land-owners do not
agree, by the Consolidation Officer -

Provided fyrther that except where all the co-
cerned land-owners agree, a partition on the basis of
specific parcels of land shall not be effected without
giving the parties concerned a reasonable opportunity
“of being heard. ]

(2) The Assistant Consolidation Officer and the
" Consolidation Officer shall have powers while dis-
posing of objections under sections 10 and 11 to
entertain requests for amglgamation of holdings of
like tenure on such terms as may be agreed to by
the concerned land-owners and to pass orders effec-
ting such amalgamation.

[(3) The Assistant Consolidation Officer and
the Consolidation Officer shall, notwith-
standing anything contained in any other
law for the time being in force, but subject
to the rules made in this behalf, have power
to settle the fair and equitable rent and coss
payable in respect of any land in accordance
with the- provisions hereinafter contained,

(3-a) Where the land is used for agriculture, such
. seftlement.shalt be made. having regard to—
(#) the average price of crops during the pre-
ceding ten vyears other than the years
which the Government may notify to be or
to have been either famme years or abnor-
mal years in respect of any local areas;
(i) the crop or crops normally grown on
such land ; _
{iii) the situation of the land and the nature of
., the soil; and
. (v) the maximum rent assessed on land of
similar quality and productivity elsewhere
in the State : -
_ - 1, Substitnjed by the Orissa Consolidntion of Holdings and Prevention: of
. Fragmentation Laod {Amendment) Act, (979 (Or, Act 31 of 1979), 5. 5. with
cffect from , the 23rd May 1979.

-2 Substituted by the Orissa Consolidation of Holdings and Prevention of
Fragmentation of Land (Amendment) Act, 1976 (Or. Act {5 0F1976), 3. &),




Acrt, 1972

(Sec. T—contd.)
Provided that while considering the situation of
the land and the nature of the soil, the said Qfficer
shall take the following factors into consideration:—

(@) availability of irrigation facilities ;

() salinity of the soil ;

{c) susceptibility to floods and deposit of silt ;
(d). general fertility of the Iand ; and

(e) such other factors as may be prescribed .

Ezxpianation—For the purposes of this syb-section,—

(a) “agriculture” includes raising of Crops,
grass ot garden produce, horticulture or
use of land as pasture or forest .or for
any other purpose ancillary to agriculture
other than residential purpose;

(b) the cultivable waste land of a tenant shall
be deemed to be land used for agricuiture;
and

(c) the crop or crops which could have been
grown in any land referred to in the prece-
ding clause or in any land which is used
for any purpose ancillary to agriculture
shall be decmed tobe thegrop or crops
normally grown on such Jand.

(3-b) Where the settiement of fair.and equitable
rent and cess’is to be made in respect of any land
used for-any purpose other than-agriculture ingluding
all kinds of homestead Jands in urban and rural areas
of the State, such settlement shall be made having
regard to— _

() the situation of the land;
(b) purpose for which it is used;

(c) communication and marketing facilities;
and
(d) market value of the land.
(3-¢) The rates of rent and cess o fixed shall be
deemed to be the rent and cess payable for the Jand:

Provided that Government may, subject to such
conditions as _they may impose, direct remjssion or
reduction of the fair and equitable rent so fixed in

[90—73(a) Law] '




(Sec. 8)

respect of any land which is owned by any religious
or charitable institution of a public nature and is
utilised for the promotion of education, health,
culture, fine arts Sports or games or for social wel-
fare and the cess payable in respect of the land shall
be remitted or reduced accordingly:

Provided further that no such settlement of rent
or cess shall be made in respect of any land the
rent whereof has been settled after the 3[st day of
December 1950.

(4) Notwithstanding anything contained in any
other law for the time being in force, the Director
of Consolidation shall have power to effect changes
in the boundary of an existing village and to
constitute a new village:

I Provided that the Director of Consolidaiion
shall, if he deems it necessary for the purpose of this
sub-section, be competent to effect changes in the
boundary-of a village sitnated outside the consoli-
dation area. ]

Preparation - - 8. (1) After publication of the notification under

O eies, Sub-section (1) of section 6, thc Assistant Consoli-
*dation Officer shall, in consuliation with the Con-
solidation Committee, prepare in respect of each
upnit under consolidation operations, a statement
(hereinafter called the Statement -of Principles)
setting forth the principles to be followed in catrying
out consolidation operations in the unit.

(2) The Statement of Principles shall also contain
the following details, namely:—

(@) specific areas, as far as they can be deter-
mined, to be earmarked for such public
purposes and to such extent as may be
prescribed ; and

(%) the basis on which and the extent to which
the land-owners shall contribute land for
public purposes.

(3) The Statement of Principles shall be approved
by the Consolidation Officer with such modifications
as he deems necessary.

_1. Inscrted by the Orissa Consolidation of Holdings and Preventjon af
Fragmentation of Land (Amendment) Act, 1976 (Or. Act 15 of 1976}, 5. 4 (b),



Act, 1972
(Secs. 9-10)

) '[(4)Nothing contained in the Orissa Government
Orissa Al Land Settlement Act, 1962 shall apply to lands required
to be earmarked for public purtposes as aforesaid.

9. (1) The copy of the Map, Land Register ppication
and other records, if any, prepared under of cecords
section 6 together with the Stalement of principles 20 issue of
prepared under section 8 shall be published in the notices.
unit in the prescribed manner and copies thereof shall

also be forwarded 1o the local Tahsildar.

(2) Notices containing relevant extracts from the
Land Register showing rights and liabilities of land-
owners in relation to land, specific shares of
individual land-owners in joint holdings where
necessary to ensure proper consolidation, valuation
of lands and valuation of houses, structures, trees,
wells and other improvements for calculating com-
pensation therefor and its apportionment amoang
the Jand-owners, if there be more land-owners than
one, shall be sent to the land-owners mentioned in
the Land Register.

(3) Any persen to whom a notice under sub-
section (2) has been sent or any other person
interested may, within *[thirty days} of the receipt
of the notice or of the publication under sub-
section (1), as the case may be, file before the
Assistant Consolidation Officer objections on the
correctness of entries in the records and the extracts
furnished therefrom, or on the Statement of Principles
.or relating to partition. e Lt

10. (1) Such objections relating to right, title Disposal of
and interest in land as can, in conformity with the ol?jeActiqnt by
laws in force, be disposed of by conciliation among Consoligar
the parties concerned, shall be disposed. of by the tico Officer.
Assistant Consolidation Officer. T :
. [Provided that where any party does not. appear
before  the  Assistant  Consolidation: .. Officer
on- the date -fixed - after .due : .service . of
notice in that behalf, he shall set him ex parte and
proceed with the conciliation among the parties

1. Toseried by the O_r_issa Consolidation of Holdings and Prevention of
Fragmenlation of Lattd (Amendment) Act, 1979 {Or. Act 31 of 1979), 5. 6
w. e, [. 23rd May 1979. : 6,

4. Substituted by thz Orissa Consolidation’of Heldings and Provent;
of Fragmentation of Land (Amendment) Act, 1975 (Or. Act 28 of 1973), ensfozn
w. e. f. 28th Jyne 1975, >

3. Inseried by the Orissa Consolidation of Holdings and Preyeny;
| Fragmenmtation of Land (Amendment) Act, 1979 (Or. Aet 31 of 1979];) r;'_q;‘
w. ¢ [, 23rd May 1979, : ,5: 7,



(Secs. 11—13)

appearing before him; and oiders passed on such
conciliation shall, subject to the orders passed in an
appeal or revision, if any, be binding on the parties
who are set ex parte.]

{2) All objections which cannot be disposed of
by conciliation under sub-section (1) and all other
objections including those relating to valuation or
the Statement of Principies or the rent or cess settled
under this Act shall be forwarded by the Assistant
Consolidation Officer to the Consolidation Officer
for disposal.

Dl of  '[1L (1) The Consolidation Officer shall dispose

the_Consoli- of objections forwarded to him under sub-section

dation Officer (9 of section 10  after giving the parties concerged
a reasonable opportunity of being heard and after
such local inspection as he deems necessary :

provided that in disposing of objections
relating to valuation and the Statement of Principles,
he shall consult the Consolidation Committee, ‘

(2) For the purpose of disposing of objections,
the Conselidation Officer shall hold his sittings at
the headquarters of the Grama Panchayat constitnted g Act 1
under the Orissa Grama Panchayat Act, 1964 within of 1965,
whose jurisdiction the land is situated.] .

Appeal 12. Any person aggrieved by an order of the
Assistant Consolidation Officer or the Consolidation
Officer under section 10 or 11 may, -within *[thirty
days] from the date of the order, file an appeal in
the prescribed manner before the Director of (Conso-
lidagion whose decision shall, except as otherwise
provided. by, or under this Act, be final.

Revision of 13. (1) The map, Land Register and other

Map 0di. records, if any, prepared under section 6 shall be

ter. revised, if'necessary, on the basis of the orders passed
under sections. 10, 11 and 12 and shall be published
for a period of fifteen days in the unit for informa-
tion.of alkconcerned. ,

3[* * * *]

1. Substituted by the Qrissa Consolidation of Hollings and Prevemijon
of Fragmentation of Land (Amendment} Act, 1976 {Or Act 15 of 1976), s. 5,

2. Substituted by the Orissa Cosolidation of Holdings.and Prevention
of Fragmentation. of Land (Amendment) Act, 1975 (Or. Act 28 of
1975), 8. 3, w.e. f. 28th Junc 1975,

2. Deleted by the Orissa  Consolidation of Holdings and  Prevention of

Fragmentation of Land (Amendment) Act. 1979 (Or. Act 31,0f 1979
ot 23rd May 97, O 5. ()



Acr, 1972
(Secs. 14-13)

(3) The Map, Land Register and other records,
if any, may thereafter be maintained from time to
time on the basis or orders passed by competent
authorities under the relevant provisions of this Act.

[(4) Where in respect of any village an order
is published under sub-section (1) of scction 5 at any
time after the publication of the Map and Land
Register under sub-section (1), the map and the
record-of-rights prepared on the boasis of such Land
Register shall, for all intents and purposes, be deemed
to have been prepared under the Orissa Survey and

orissz Act  Settlement Act, 1958, provided they are published

30f1959.  in the same manner as required by sub-section (2)
of section 22 and extracts of the record-of-rights are
supplied . to the land-owners at the time of such publi-
cation.]

14. Subject to the provisions contained in Baron
section 15, no question in respect of— objections,

() right, title and interest in land ;
() partition of joint holdings ; or

(¢) valuation of lands, houses, structures, trees,
wells and other improvements ,

where the question is sought to be raised by a land-
owner recorded in the Land' Register prepared
under section 6 which question might or  ought
te- have been raised under section 9 but has not been
raised,shall be raised or heard at any subsequent stage
of the consolidation proceedings. :

15. (1) All matters relating to changes and trans- pecision af
fers affecting any- of the rights, title and interest matters relaz
recorded in the Land Registes published under section trsams and
13 for which cause of action. arese after the pybli- trapsactions
.eation of records under section: 9 may be raised before ?{"g"ift‘ "
the-Assistant Consolidation Officer asi:and when they interest
arise-but, [not Iater than the date of publication of the ;ig?;élgd "
order, if any, under sub-section. (1): of section 5 records.
or the date of confirmation of the scheme undor sub-

section (1) of section 21, which ever is earlier]:

Provided that it shall also be competent for the
Assistant  Consolidation Officer to consider such
CASES SHO Moll. : !

"1, Tnserted by the Orissa Consolidation of Holdings and Preventior of
Fragmeniation of ‘Land (Amendment}. . Act, 1979 (O Act 3 of
1979), 5.8 (), w. ¢. {- 23vd May, 1979, Y . i

2. Substituted by bid, s- 9, w. e. f. 23rd May, 1979



(Sec. 16)

(2) The provisions of sections 6 to 12 shall,
mutatis mutandis, apply to the hearing and disposal
of any matter raised under sub-section (1) asif it
were 4 matter raised under the aforesaid sections.

CHAPTER I
PREPARATION OF CONSOLIDATION
SCHEME
Conditions 16. A Consolidation Scheme shall fulfil the
o be ful- . i >
filled by  following conditions, namely:—
Consolida-
tion Scheme.

(1) a land-owner’s rights and liabilities as
recorded in the Land Register published under section
13 shall be secured in lands allotted to him on conso-
lidation, subject to deductions, if any, made on
account of contributions for public purposes under
this Act ;

(2) the valuation of lands allotted to a land-
owner shall be equal to the valuation of lands
originaily held by him subject to deductions, if any,
made on account of contributions for public
purposes under this Act :

Provided that except with the permission of the
Director of Consolidation obtained in writing, the
area of the holding or holdings allotted to a land-
owner shall not differ from the area of his original
holding or holdings by more than thirty-three and
one-third per cent of the latter;

(3} the land owner shall be awarded—

(@) compensation determined under this Act
or the rules for the houses, structures, trees,
i wells and other improvements existingon
lands originally held by him and allotted
to another land owner or existing on
land contributed by him for ‘public
purposes; and

(0) an amount determined as aforesaid for land
contributed by him for public purposes;

(4) the principles laid down in the Statement
of Principle shall be followed ;

(5) every land-owner shall, as far as practicable,
be alloited a compact area at the place where he
holds the largest part of his holding, provided that
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(Sec. 17)

no land-owner shall be allotted more than three
 chakas” in any unit;

Explanation—For  the purposes of this clause,
the expression * land-owner” shall not include—

(e) a land-bolder in respect of lands held by
raiyats or service tenure-holders under
him; and

(b) a tenant ;

(6) every land-owner shall, as far as practicable,
be allotted the land on which exists his private source
of irrigation together with an area in the vicinity the
value of which shall be esqual to the valuation of
jands originally held by him there;

(7) every land-owner shall, as far as possible,
be allotted *“ Chakas ” in conformity with the process
of rectangulation whercver such process is adopted;
and

(8) such other conditions as may be prescribed.
17. (1) The Assistant Consolidation Officer shall, Preparation

as soon as may be'[after publication of the Map, Land Syheoyisicral
Register and other records under sub-section (I) of Sch:me.
section 13] und in consultation with the Consolidation
Committee, prcpare a Provisional Consolidation

Scheme for the unit on the basis of the map and

Land Register published under section 13 and as

revised under the provisions of this Act.

(2) Notwithstanding anything contained in this
Act or in any law for the time being in foree, it
shall be lawful for the  Assistant Consolidation
Officer, while preparing the Provisional Consolidation
Scheme, to allot to a land-owner after determiming
its valuation, any land belonging to the State Govermn-
ment and any land used for public purposes:

provided that where 2ny land is used for public
purpose, it shall be allotted only after the Assistant
Consolidation Officer has declared in writing that it
is proposed to transfer the rights of the village
commmupnity as well as of all individuals in or
over that land to any cther land specified in

1. Substituted by the Orissa  Consolidation of Holgings ang
Prevention of Fragmentation of Land (Amendment) Act, 1979 (Or. Act 31 of
1979), 5. 10 w. ¢. f. 23rd May 1979.
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(Secs. 18—20)

the declar:ation and earmarked for that purpose
in the Provisional Consolidation Scheme.

18. (1) After preparation of the Provisional
Consolidation Scheme, the Assistant Consolidation
Officer shall cause to be sent to the land-owners
concerned notices containing relevant extracts there-
from and shall publish the Provisional Consolidation
Scheme in the unit in the manner prescribed.

(2) Subject to the provisions contained in section
14, any person to whom a notice has been sent
under sub-section (1) and any other person affected
by the Provisional Consolidation Scheme disputing
the correctness of the entries made therein, may,
within thirty days of the receipt of the notice or the
date of publication of the Provisional Consolidation
Scheme, as the case may be, file an objection before
the Consolidation Officer or the Assistant Consoli-
dation Officer dnly authorised by the Consolidation
Officer in that behalf.

19, (1) The Coqsolidation Officer shall, in the
prescribed mananer, dispose of objections filed under
section 18 after givingthe Consolidation Committee
and the parties concerned a reasonable opportunity
of being heard.

(2) The Consolidation Officer shall have powers
to modify the Provisional Consolidation Scheme to
such an extent or to remand the same to the Assistart
Consolidation Officer with such directions as he
considers necessary in the interest of proper consoli-
dation. :

20. (1) Any person aggrieved by an order of the
Consolidation Officer under section 19 may, within
thirty daysfrom the date of the order, prefer an
appeal before the Director of Consolidation whose
decision thereon shall, except as otherwise provided
by or under- this Act, be final.

(2) The Director of Consolidation shall have
powers to tevise the Provisional Consolidation
Scheme to such an extent or to remand the same to
the Assistant Consolidation Officer or the Consoli-
dation Officer with such directions as he deems
NEcessary.
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(Secs. 21-22)

21. (1) The Director of Consolidation shall Sopflrmation
confirm the Provisional Consolidation Scheme after sional  Cor
the disposal of all objections and appeals relating to $olidation
the unit with such modifications as he considers™ ="
necessary in the interest of proper consolidation.

"[or for giving effect to the final order, if any, passed

under section 15].

(2) The Provisional Consolidation Scheme so
confirmed shall be published in the unit and except
as otherwise provided under this Act, shall be final.

22. (1) (@) As soon as may be after confirmation Preparation
of the Provisionil Consolidation Scheme, the Conso- fion g‘g{;ﬁi‘
hdation Officor shall cause to be prepared for each map and.
village in the consolidation area a final map and semean
record-of-rights on the basis of the Consolidation cominginto
Scheme so confirmed, ' final fcf;fshocli-

dation
Echeme.

(8) The map and the record-of-rights shall
contain such particulars as are required under the
Orijssa Survey and Settlement Act, 1958, with such
modifications as may be prescribed and shall also
show the rent and cess determined wunder sub-
section (3) of section 7.

(2) The map and the record-of-rights prepared

under sub-section {1) shall be published in the

prescribed manner and the Final Consolidation
Scheme shall come into force from the date of such
publication.

(3) The relevant extract of the record-of-rights
shall e supplied to the land-owners at the time of
publication.

(4) The map and the record-of-rights published
under sub-section (2) shall, subject to alterations and
modifications made in pursuance of orders passed
under section 15 or 36 or of orders referred to in sub-
section (3) of section 41, for all intents and purposes
be deemed to have been prepared under the Orissa

. Survey and Settlement Act, 1938.

1. Added by the Orisse Consolidation of Holdings and Prevenlion of
Fragmentation of Land (Amendment) Act, 1979 (Or. Act 31 of 1979), s. 11,
w. . £. 23rd May 1975.

[ #1—173(s) Law ]
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( Secs. 23-25)
CHAPTER 1V
ENFORCEMENT OF THE SCHEME
23. On and after the date of publication of the

by the tand- map and the record-of-rights under sub-section (2) of

owAcr.

Compensa-
tion for
houses,

5 iruciedes,
trecs, wells,
cle,

Delivery of
pOssession,

section 22, a land-owner shall be entitled to enter
into possession of the lands allotted tothim.

24. (1) On and from the date of entering into
possession, every land-owner shall -pay or receive
compensation according -as the .valuation of houses,
structures, trecs, wells and other improvements
rexisting -on the lands allotted to him -in the final
consalidation sebeme is more or less than the valua-
tion ©f such propertics existing on ‘the -lands
‘originally held by him.

Explanation—For the purpose of -sub-section (1)
“‘compensation’ shall be the difference ‘between the
valuation of houses, structures, trees, wells and
other improvements existing on tl'e lands allotted to
him under the final consolidation scheme -and the
valuation of-such properties originally held by him.

.(2) The amount :of compensation determined
shall’be intimated -to :the land-owners congerned ‘in
the prescribed manner.

‘5. (1) ‘On an application made within sixty

-days:from the date of coming into force of .the final

:Consolidation Scheme :by the land.owner :who s
.unable to-entegsinto rpossession.of .the lands .allotted
to him under the said Scheme, the Assistant
Consolidation Officer may, within six months from
the date of the -application, :put ;the Jand owner in
actual physical pessession of ‘the lands so -allotted,
and in doing so, shall have all the powers -as .are
.exercisable by a Civil Court in execution of a decree
for delivery of possession of immnovable property :

Provided that (the delivery of possession .as
aforesaid .shall not-affect the right of-the -person from
-whom.possession-is ‘transferted to .tend ;and gather
the-crops standing.on such:lands or part .thereof .on
the date of the delivery:unless :the -Assistant .Consoli-
dation Officer decides, for reasons to be recorded,
that possession of the crops shall be delivered.

1. Substituled by the Orissa "Consolidation of Holdings -.2nd -prevention
of Fragmentation of Land (Amchdment ) Act, 1976 (Or.-Act. 15 ofi 1976),:5. 6.
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( Sec. 26')

(2) On the expiry of six months from the date
on which the land-owner becomes entitled to enter
into posscssion of the lands allotted to him in
accordance with section 23 or, where an application
has been duly made under sub-section (1), on the
expiry of six months-from the date of such application,.
the coneerned land-owner shall, if e has: not entered
mto possession earlier, be desmed to have entered’
into actual physical possession of the lands allotted’
to him.]

'[3)-Notwithstanding the provisions, contained,
in sub-section (2), where.no application:is made:under.
sub-section (1) by a land:owner and: the Assistant.
Consolidation Officer has reasons to believe that. the
lnnd-owner has not cotercd into possession of the
lands allotted. to him, he may, on.his cwn motion and
at.any.time. before the issue of a notification under
sub-section (1) of section 41, put, the land-owner; in
actual physical .possession of the lands.so allotted. in
the same:manner and.subject to the, same conditions
as specified.in sub-section (1)..

(4) The powers conferred on the Assistant
Consolidation Officer under sub-section (3) shall, in
like:manner and. in like- circumstances, be. exercisable
by the:-Tahsildar having jurisdiction. after the issue
of a notification: under sub-section-(1) of section 41.]

26 (1)- Where possession: oft standing. crops IS compensa-
delivered along with the land‘under section: 25; - the tion for
Assistant: Consolidation Officer: shall: determins; in Sandine
censultdtion: with the Consolidation’ Committee, the
compensation-payable in-respect of such crops by the

land-ewner;put in possession.

Ezplanation—“‘Compens:tion” for this purpose
shall mean the anticipated value of the standing
crop when marketable less reasonable expenses to-be
incurred. for harvesting andimarketing of the crop.

(2) Auy persoun.aggrieved:by an order under sub-
section (I) may, within thirty days from the date
of the order, prefer an appeal before the Consolida-
tion Officer whose decision thereon shall be final.

1; Tnserled by the Orissa Congalidatian of Holdings and Prevention of
Ftugmcntallon ol Land (Amendment) Act; 1979 ( Of, Act 31 of I379), s 12,
we. §, 23td -May:1979.
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(Secs.27-30)

27. (1) Where a land-owner, from whom
compensation is recoverable uader this Act, fails to
pay the same within six months from the date of
intimation under sub-section (2) of section 24, the
person entitled to receive the same may, in addition
to any other mode of recovery open to him, apply
to the Collector within six months from the expiry
of the aforesaid period to recover on his behalf, the
amount due as if it were a public demand payable to
the State Government.

(2) Interest at the rate of six per cent per annum
shall be charged on the amount of compensation
remaining unpaid after expiry of the earlier period
referred to in sub-section (1).

28. Where as a result of contribution for public
purposes under the provisions of section §, the valua-
tion of the original holding of a land-owner Is
reduced, the rent and cess payable for the holding
shall be reduced by the Assistaut Consolidation
Officer notwithstanding anything contained in any
other law for the time being in torce, in the same
proportion as the valuation of the area so contributed
bears to the original fotal valuation of the holding.

29. (1) An amount equal to five per cent of the
market value of the land contributed for public
purposes as determined in the prescribed manner shall
be paid to the land-owner or owners concerned.:

(2) An amount equal to the market value of
houses, structures, trees, wells and other improve-
ments existing on the land contributed for public
purposes as determined under this Act shall also be
paid to the land-owner or owners concerned.

30. (1) The lands set apart for public purposes
under the Final Consolidation Scheme shall, with
effect from the date of coming info force of the final
scheme, be utilised for the said purposes.

(2) The lands allotted to the State Government
under the final scheme shall, with effect from the
aforesaid date, vest and be always deemed to have
vested in the State Government.

(3) Where under a declaration under the proviso
to sub-section (2) of section 17, any Jand belonging to
the State, Government or used for public purposes is
allotted to a land-owner, the rights of the village
community as well as of all the individuals and of the
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(Secs.31-32)

State Government in such lands shall cease to be
attached tosuch land aud shall be attached to the
lands specified f-r the purposc in the Final Cansolis
dation Scheme

31. With effect from the date on which a land- Conscque-
owner enters '[or is deemed to have cntered] into e
possession of the Ckaka allotied to him in accordance owner
with the provisions of this Act, the [followingsring into

possession.
consequences shall ensuc -

(1) the right, title, interest and liabilities of
every Land-owner in respect of his original
holding shall cease :

Provided that where the land-owner is allo-
tted his original holding cither wholly or in
part in the Finzl Consolidation Scheme,
his right, title, interest and liabjlity in such
holding or part thereof, as the case may
be, shall remain unaffected ;

(2) every land-owner shall have the same rlght
title, interest and ligbilities in the * Chaka ™
allotted to him as he had in the original
holdings and the rights and interests of
all other persons in respect -of such
original holdings shall* stand transferred
to the said “ Chaka ™ orto such part
thereof as specified in the Final Consolida-
tion Scheme,

Eazplanation—Every such land-owner shall enJoy
the benefit of irrigation existing on the hnd allotted
to him.

32. (1 The State Government may recover as ... or
they may fix from the land owners of the Unit consolidation
towards the cost of the operations conducted under operation.
this Act :

Provxded that the aforesaid amount shall not be
fixed at a rate exceeding ten rupees per acre and shall
be recovered in five equal annual instalments,

(2) An amount payable as costs under thJS
section shall be recoverable as a pubhc demand

1. Inscrted by the Orissa Consolidation of . Joldings and Prevestion of
Fragmentation of Land (Amendment} Act. 1976 (Or. Act 15 of 1976),9. 7.
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{Secs.33-35)
CHAPTER V
PREVENTION OF FRAGMENTATION
Application 33: This Chapter shall apply to-anarea in respect
Chopter. O which a notification under section 41 has been:issued.
Prevention | 34. (1). No agricultusal land in a lecality-shall be
qation. o transferred.or partitioned so as to create a fragment.

(2) No fragment shall be transferred except to:
a:land-owner of a contiguous. Chaka : :

Provided that a fragment may be mortgaged or
transferred in favour of the' State Government, a
Co-operative society, a scheduled bank within the
meaning of the Reserve Bank of India- Act, 1934 or 20f1934
such other financial institution as may be notified
by the State Government in-that! behaff* as security
for the loan advanced by such- Geovernment, Society,

Bank or Institution, as the case may be.

(3) When a person iatending to transfer a
fragment is unable to do so. owing to restrictions
imposed under sub-section (2), he may apply in the
prescribed: manner. to'the Tahasitdar of thetlocality
for this purpese whereupon the Tabasildar shall, as
far as practicable within forty-five. daysfrom receipt
of the application determine the:marketivalue of the
fragment and: sell it through-an- auctionamong the
Iandeéwners ofi contiguous-Chakas ata value not less
than the.market value.so determined.

(4) When the fragment'is not sold‘in course of
the auction, it may be transferred to- the State
Government: and. the State. Goverament, shall, on
payments of the market. value detecmined. under.sub-
section (3), purchase the same and thereupon: the
fragment shall vest in the State Government free from
all encumbrarnces..

., (5)1Nothing in sub-sections (1) and (2) shall
apply to a transfer of any land for such public
purposes as may be specified by notification in this
behialf byithe State:Government.

Consequea-  35.- (1), A transfer or partition in contravention

gesof tnans- of the provisions of section 34 shall be void;
er or parti-

to provsions {2 A-person: occupying. or ib possession of any
of section 34. land by virtue of a transfer or partition which is ‘void
under the provisions of this Act, may be summarily

evieted By, the: Colléctor:
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(Secs.36-39)
(HAPTER VI

‘MISCELLANEOUS

36. (1) The Consolidation Commissioner may, Revison
onan application ‘by any person aggrieved by any
decision of ‘the Director on -Consolidation -within
ninety days from the date of the ecision,
revise such decision and for the said purpose, he may
call for and examine the-records:

Provided ‘that no Such order shall pe passed
‘without -giving the parties concerned a reasonable
opportunity-ef being heatd.

(2) Allorders passed under this section -shajl
be final and shall not be called in question in any
court.of law, '

37. (1) The «Consoligation ,Commissioner Mmay Power to
call for and examine the records of any case decided S 50
or proceedings,taken.up by any subordinate authority
for-the purpose of:satisfying:himself -as to the -regu-
Jarity of procgedingsor as,to the .correctness, legality
--or propriety.of any erder passed -by such ;authority
in the.case.or proee¢dings and may, after allowing
the parties concerned a reasonable opportunity .of
being heard, make such order as he thinks fit,

. .{2) The ;power .under -sub-section . (J) ‘may .be
-exercised by.theDirgetor. of .Consolidation -in .respect
of authorities subordinate to him, .

~.38. The Board.of Revenue shall have powers to powers of
superintend ;and regulate all measyres ynder -this Actj',i‘;“:,{;j,';;r
" proper-working -of the fRI'OVI' sions of this Act.

39. (1) Where change of possession becomes gxchange of
‘necessary amongst dand-owners as a-resulf-of orders possession,
passed.under sections 36:and 37,-it-shall Ledawful for
them fo exchange possession amongst themselves in
-accordance with such yrders. ’

- «(2) Whete change of spessession gannat be cffec-

- -ted .b.-y mutual arangement, ;the Assistant .Ccnsoli-

dationOffiger:shall effect delivery, of. passession ito.the

land-owners concerned :in.accordance: withcthe. provi-
sions of section 25,



(Secs. 40—43)

Mutiiat ex- 40. Tt shall be lawful for the Consolidation

gﬂzﬁﬁ‘é;’éong Officer at any stage of the consolidation proceedings

aod owners, but hefore the preparation of the fnal records
under scction 22 to allow mutual exchange of chakas
or part thereof by agreement between or among
the land-owners where he is satisfied that the
exchange will improve the shape of ihe chakas or
reduce their number and gencrally lead to develop-
ment of agriculture in the unit.

Closure of 41. (1) As soon as may bc after the final maps
o eotiome " and records have becn prepared under section 22,
the State Government shall issue a notificationto
the effcct that the consolidation operations have
been closed n the unit and then the village or
villages forming part of the unit shall ceasc to be

. under the consolidation operations:

 Provided that the issue of a notification under
this section shall not affect the operation of the
prfovisions contained in Chapter IV.

{2) Notwithstanding anything contained in sub-
section” (1) consolidation operations shall not be
"deemed to have been closed in respect of cases or
procéedings pending under the provisions of
this Act on the date of issue of the notification under
'syb-séction (1). ' :

(3) The orders passed by the competent autho-

rities in matters referred to in sub-section (2) shall be

" given effect to by such auythorities as may be
prescribed.

Exemption 42. Notwithstanding anything contained in the
from-Court Court Fees Act, 1870, no court fee shall De payable 7or 187
on any application made or . any document filed in
any proceeding under the provisions of this Act.

Explanation-—For the purposes “of this section,
““‘document™ shall not inclyde a Vakalatnama.

Jnstrument 43. Notwithstanding anything contained in- any
not necessary Other 18w for the time being in force, no instrgment
for yravsfer. in writing shall Le necessary for effecting a transfer
~ of a holding involved in giving effect to a Final
Consolidation Scheme nor shall gny such instrument,

. 1f execvted, reguire registration. '
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(Secs. 44—47)

44, The Consolidation Commissioner; Director 89»?;:30 c’ft
of Consolidation, Collector, Consolidation Officer, 13 s reres-
Assistant Consolidation Officer and Tahasildar shall zctzhby.[
have all such powers, rights and privileges as are gndes this
vasted in g Civil Court in respect of the following Act.
matters in frying a suit—

(@) summoning and enforcing the attendance
of witnesses and examining them on oath,
affirmation or otherwise and the issue of a
commission ;

(b) compelling the production of documents ;
(c) admission of evidence by affidavit ; and
(d) any other matter that may be prescribed.

(2) A summons signed by such officer may be
substituted for and shall be equivalent to any formal
process capable of being issued in any action by a
Civil Court for enforcing the attendance of witnesses
and compelling the production of documents.

45. (1) Subject to any condition or restriction Powet i
that may be prescribed, the Consolidation Commissi- dagioon of
oner, Director of Consolidation, Collector, Consoli~ doeuments,
dation Officer, Assistant Consolidation Officer or
Tahasildar may, by a written order, require any
person to produce such documents, papers and
registers or to furnish such information as he may
deem necessary for the proper exercise of his powers
or the proper discharge of his duties under this Act.

(2) Bvery person required to. producé any docu=
ment, paper or régister or to farnish any information
under this section shall be deemed legally bound to
do so withifi the meaning of sections 175 and 176 of
the Indian Penal Code. :

46. Any Officer mentioned in this Act or any powerto
person acting under orders of any one of them may, eater upon
in the discharge of any duty under this Act, enter gav.o
upon and survey anyland and erect survey marks demarcation
thereon and demarcate the boundaries thereof, take
levels and do all other acts necessary for the perfor-
mance of his duty.

47. All authorities hearing any application, appeal yrisdiction
or revision under any of the provisions of this Act of cousts.
shall do so as revenue ¢ourts,

[92--T3(a) Law ]



(Secs. 48—51)

Carreciion 48. Not withstanding anything contained in any

of cleiricst  faw for the time being in force, if at any time before

e emaical the issue of a notification under Section 41 the

mistakes.  Consolidation Officer or Assistant Consolidation
Officer is satisfied that a clerical or arithmatical error
apparent on the face of the record exists in any
document prepared under any provision of this Act,
he shall, either on his own motion or on the appli-
cation of any person interested, correct the same after
giving to the parties concerned a reasonable oppor-
tunity of being heard.

Powers of 49. Where powers are to be exercised or duties

subordinate  are to be performed by any authority under this Act

g uthority ta .
be exercised  or the rules made thereunder, such powers or duties

o3 or. May also be exercised or performed by any authority
superior to 1t.
Delegation 50. The State Government may, by notification

of powers.  and subject to such restrictions and conditions as
may be specified therein—

(a) delegate to any officer or authority any of
the powers, conferred upon them by this
Act;

(b} confer powers of the Consolidation Com-
missioner, Director of Consolidation,
Collector and Consolidation Officer uader
this Act or the rules made thereunder on
ony other officer or autharity.

51. Notwithstanding anything contained in any

fo Setion other law for the time being in force, but subject to
of Civil the provisions containted in ‘[ clause ] (3) of section 4
Courls-  and sub-section (1) of section 7—

(1) all questions relating to right, title, iunterest
and liability in land lying in the consoli-
dation area, except those coming within
the jurisdiction of Revenue Coutts or
authorities under any local law for the
time being in force, shall be decided under
the provisions of this Act by the appro-
priate authority during the consolidation
operations ; and

(2) no Civil Court shall entertain any suit or
proceeding in respect of any matter which
an officer or authority empowered under

, this Act is competent to decide.

1. Substituted by the O;issa Consc;] idation of Ho]‘c‘iil_Tgs and_Prevcnlion of
Fragmentation of Land Act, 1976 ( Ot. Act 15 of 1976 ), s. 8.
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45to 1862

45 of 1966

36 of 1963

Acr, 1972
( Secs. 52—57)

52. No suit, prosecution or othe{ legal p.rocegdiqg ndemnificas
stiall lie against any person for anything which is intionol Acts
good faith done or intended to be done under this §on n&00d

Act or the rules made thereunder.

53. A transfer made in contravention of any of Transter
the provisions of this Act shall not be valid or recog- Jndoin
nised, any thing contained in any other law for the tionof the
time being in force notwithstanding. provisions of

S54. (I) Any person contravening any provision Penaity for
of this Act shzll beliable to paya peualty not cenifavening
exceeding five hundred rupees by an order passed bytic Act.
the Subdivisional Officer of the locality:

provided that the Subdivisional Officer, hefore
passing an order levying penalty, shall give to the
pers?ln concerned a reasonable opportunity of being
heard.

(2) An appeal against any order passed under
sub-section (/) shall lie, if filed within thirty days
from the date of the order, to the Collector whose
decision thereon shall be final.

55. (D If any person destroys, damages or Penalty for

destruction, , |

removes without lawful authority a survey or recta- oot
ngulation mark lawfully erected, he may be ordered removal of
by the Consolidation Officer to pay such compcnsa- i)
tion not exceeding fifty rupees for each mark so
destroyed, damaged or removed as may, in the
opinion of that officer, be necessary to defray the
expenses of restoring the same and of rewarding the
person, if any, who gives information of the destruc-

tion, damage or removal.

(2) An order for payment of compensation
passed under sub-section (1) shall not bar a procecu-
tion under section 434 of the Indian penal Code.

(3) An appeal against any order passed under
sub-section (/) shall lie, if filed within thirty days
from the date of the order, to the Director of Con-
solidation whose decision thereon shall be final,

56, The penalty imposed under the provisions Penally and
of this Act or the compensation ordered to be paid fon ey
under section 55 shall be recoverable as a publicmbleas
demand. B,

57. Subject to the provisions of this Act, the Liwitation
provisions of the Limitation Act, 1963 except sections
6.7,8,9, 18 and 19 shall apply to all applications,
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Rules

A_ct to over-
ride  other
laws.

Repeal
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( Secs. 58—60 )

appeals, revisions and other proceedings under this
Act or the rules made thereunder.

58. (1) The Stalc Government may make rules
for carrying out all or any of the purposzs of this
Act.

(2) In particular and withaut prejudice to the
generality of the foregoing powers, They may make
rules in respect of all matters expressly required or
allowed by this Act to be prescribed.

(3) All rules made under this section shall, as
soon as may be after they are made, be laid before
the Siate Legislature for a total period of fourteen
days which may be comprised in one or more sessions
and if during the said period, the State Legislature
makes modifications, if any, therein, the rules shall
thereafter have effect only in such modified form;
s0, however, that such modifications shall be without
prejudice to the validity of anything previously done
under the rules.

59, Save as otherwise provided, the provisions
of this Act shall have effect notwithstanding anything
to the contrary in any other law, custom, usage,
agreement, decree or order of Court.

| Rl B B4 B

60. The Central Provinces Consolidation of Ceatral

Holdings Act, 1928 in ifs application to the State of
Orissa and Chapter VI of the Orissa Agricuiture Act,

1951, are hereby repealed.

Provinces
Act 8 of 1928
Orissa Act
16 of 1952,
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ANNEXURE

[PROVISION OF THE ORISSA CONSOLIDATION
OF HOLDINGS AND PREVENTION OF
FRAGMENTATION OF LAND
(AMENDMENT) ACT, 1575
(OR. ACT 28 OF 1975) NOT
INCORPORATED IN THE
ORIGINAL ACT ]
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4. Notwithstanding anything contained in the Transitory
principal Act as amended by this Act, where the
time-limit for filing an objection under section 9 of
the principal Act or an appeal under section 12 of,
that Act has begunto run prior to the 28th day of June
1975 such objection or appeal, as the case may be,
may be filed within the period provided therefor
under the principal Act prior to the amendment made
under this Act or within a period of thirty days from
the aforesaid date, which ever period expires earlier.

% “ *








